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Issue
Parks Canada's position with respect to Lot 3, the provincial mineral reserve area, located in the western end of the Site.

Background
1.The most recent Federal Order-In-Council(OIC), P.C. 1976-2152, dated September 8th, 1976, provides for the legal description of Fortress of Louisbourg NHS. This was the last of a number of federal and provincial OIC's throughout the 1940s, 1950s and 1960s that led to the final designation of the lands comprising the national historic site. Essentially, the OIC accepted transfer of title to Crown Canada for lots 1,2 and 3, but reserved the administration and control of the mineral rights to the province for Lot 3 and a right of access across Lot 1 to Lot 3. Lot 3 is exempted from the legal description of the national historic site, ie., not proclaimed, and thus is a federal land enclave within the boundaries of the National Historic Site. The National Parks Act does not apply in Lot 3. Federal crown land is administered under the Public Land Grants Act.

2.Lot 3 is about 10 square kilometres or 1000 hectares in size and represents about one-sixth or 17% of the landbase of the National Historic Site. It is assumed that the province largely defined the boundaries of the mineral reserve area in the 1960s.

3.The OIC P.C. 1976-2152 reserves to the province an unrestricted right of access to and from Lot 3(across Lot 1) for the purpose of mineral exploration and extraction. The access is identified to occur along the provincial highway(former Gabarus-Louisbourg road) alignment from the western boundary of the Site or along such other route as is mutually agreed upon for the transport of persons, vehicles and equipment.

4.The OIC also identifies other conditions;

i)the province agrees that no smelter or refinery shall be constructed within the boundaries of the National Historic Site,

ii)the province agress that any milling and concentrating plant erected within the Site shall be of mutual consent by both parties and subject to such controls as are mutually agreed to be necessary,

iii)the province agrees to ensure all possible care is taken  by persons undertaking exploration and extraction of minerals so that there is minimum damage to the natural attractions in the National Historic Site.

5.Provincial OIC 69-173, dated July 15, 1969, establishes that all lands expropriated for the establishment of Fortress of Louisbourg NHS(all of Lots 1,2 & 3) to be a game sanctuary known as the Louisbourg National Park Game Sanctuary and identifies a number of regulations thereto-most of which centre on the prohibition of hunting within the National Historic Site boundaries. It appears that this step was taken primarily for the protection of wildlife in Lot 3 since the National Parks Act does not apply. The Warden Service has used these regulations since 1969 to prohibit hunting in Lot 3.

6.There are no current claims(approved licenses for mining activity) within the mineral reserve area. As of January, 1994, the last claim by an individual ended in the fall of 1993, and the last claim by a company ended in the spring of 1990. Claims extend back decades in this area indicating interest in mineral exploration and extraction long before the establishment of the National Historic Site. Nevertheless, in the last 10 years or so, there has been no known activity in the reserve area even though licenses have been issued. The licenses have all lapsed and must be reapplied for. Various companies have held claims in this area over the years including Mount Costigan Mines(especially during the 1960s), International Geochemical Co., French Road Exploration Co., Louisbourg Property Holdings(formerly Louisbourg Mines Ltd)., and Coxheath Company. Members of the J. Riddell family of Nova Scotia have been involved or have controlled all these companies.

7.Primary minerals in this area include copper, molybdenite, chalcopyrite and others. Occurrences of these minerals have been determined through drilling, trenching and at outcrops. The lack of mining of these minerals to date could be a reflection of the deposits, eg., concentration, depth, the cost to mine and/or the selling price on the world market.

8.An Act Respecting Mineral Resources(amended 1992) governs mining activity in Nova Scotia. Clauses 39, 40 and 100 are important with respect to entry to and working lands(mining activity) and seeking application of a permit(license) to carry out such works. The most relevant point is that no licensee shall enter upon, pass over or work the lands for which a permit has been requested without the consent of the owner. Clause 100 enables the Minister to grant a permit should an agreement between the licensee and the owner of the land not be reached. 

9.In the 1960s, the province expropriated land within the mineral reserve area on behalf of Parks Canada. Some local residents were affected and had to relocate. 

10.A large area west and north of Kennington Cove, including all of Lot 3, has not yet been surveyed for cultural resources as part of the inventory for the RD&A. The biophysical data base is largely complete for this area, but the vegetation information needs to be substantially updated. 

11.Part of the Fleur-de-lis Trail within the boundaries of the National Historic Site could be located within the mineral reserve area - perhaps along or in the vicinity of the former Gabarus-Louisbourg road for some of its length. The final alignment still needs to be determined and would depend on many factors, including from the provincial perspective the location of mineral deposits.

Analysis
1.The province has administration and control of the mineral rights for Lot 3. In recent discussions with staff from the Mines and Minerals Branch of the Department of Natural Resources, they have clearly indicated the province wishes to retain the administration and control of these mineral rights. 

2.The specific wording of the 1976 OIC is such that it gives Parks Canada administration and control of Lot 3 with the exception of the mineral rights. This means Parks Canada has retained administration and control of the below-ground archaeological resources. The 1976 OIC specifically refers to "mineral rights", not "subsurface rights". Provincial interest is therefore confined to minerals. 

3.Currently there is no active exploration and extraction activity within the mineral reserve area. This can change quickly. Application and approval of a license is a simple procedure. Nevertheless, according to the Act, Parks Canada's consent is needed in order for the individual or company to enter upon, pass over or work the lands. In essence, Parks Canada has control over mining activity in the mineral reserve area. Discretion would have to be exercised however, because of the 1976 OIC. The onus would on Parks Canada to give its consent.

4.Since the last OIC(P.C. 1976-2152) was signed, the Environmental Assessment and Review Process Guidelines Order(1984), as a policy of the federal government, has come into place, and new environmental legislation, the Canadian Environmental Assessment Act, is about to be proclaimed once the regulations are in place. In addition therefore to the conditions identified in #4 in the Background Section, the requirements of the legislation now need to be met. An environmental assessment would be required to assess and mitigate the impacts on cultural and natural resources both within and exterior to Lot 3 should mining activity proceed. Furthermore, the Cultural Resource Management Policy would come into play to help guide efforts to protect in-situ cultural resources. 

5.To this point archaeological surveys of the western end of the Site have not been undertaken-west and north of Kennington Cove. Potential impacts from mining exploration and extraction on in-situ cultural resources are substantially unknown. Existing documentation does not suggest that there are 18th century resources in this mineral area but further research and archaeological surveys would be required to verify this. At the same time, it is known that cultural resources from the 19th and 20th centuries are located in this area(particularly along the former Gabarus-Louisbourg road).

6.If mining extraction proceeded, there would be some impacts on the natural resources within the reserve area. Likely examples include impacts on wildlife habitat and movement patterns, on vegetation and on water courses and drainage patterns. From an ecosystem perspective, this type of activity in the middle of a protected area is unacceptable. The biophysical data base needs to be brought up to date to ensure Parks Canada knows what resources are in this area, their importance in an ecological framework, and the likely impacts that could result.

7.The regulations identified in the provincial OIC 69-173 have proved effective in prohibiting hunting within Lot 3.

8.The Fleur-de-lis Trail would improve vehicular access to parts of the reserve depending on its final routing. This could be a benefit to anyone interested in pursuing mining activity.

9.Fortress of Louisbourg NHS is the third largest protected area(of parks and sites) in Nova Scotia, even with the 1000 hectare mineral reserve area within its boundaries. The role of the coastal and interior areas of the national historic site in protecting representative elements of Nova Scotia's Louisbourg Coastal Cliff Landscape has been recognized through the Nova Scotia Parks and Protected Areas Systems Planning Project and by the World Wildlife Fund Canada's Endangered Spaces Campaign. There could be ramifications from a variety of sources, eg., NGO's, regarding mining extraction, should it proceed on a commercial basis. Public perception could be negative toward Parks Canada even though the province has the legal right to explore for and extract minerals, subject to the conditions in the 1976 OIC and the requirements for an environmental assessment. At the least, it would have a substantial impact on the future management and use of the western end of the Site. 

10.The Warden Service estimates that it is costing about $3.0 per year to administer and manage the lands defined as the backcountry(for MIF purposes) within the national historic site. The backcountry area as defined is somewhat larger than the area west of Kennington Cove and much larger than Lot 3. Protecting and managing the lands surrounding Lot 3 helps directly to protect Lot 3 itself. Consequently, Lot 3 costs very little to manage. The $3.0 noted above covers salary dollars and goods and services costs, eg., equipment, gas etc. Much of these costs are for periodic patrols. Within the Site's operating A-base, this is a small expense.   

Public Comments
The Province(Mines and Minerals Branch, Department of Natural Resources) has stated it wants to retain administration and control of the mineral rights. The public did not indicate any clear direction or concerns on this issue. Too few comments were received. It should be remembered that the mineral reserve area was not identified as an issue in the newsletter, although it was referenced in the text.

Options
1.Maintain the status quo. Lot 3 remains as federal crown land with the province having administration and control of the mineral rights.

2.Parks Canada should acquire administration and control of the mineral rights in Lot 3 and eventually proclaim this area as part of the national historic site for management purposes.

3.Parks Canada should return Lot 3 and perhaps other lands west and north of Kennington Cove to the province for its use. 

Recommendation
The strategic direction should be Option 1 for now. The archaeological survey and any associated research for the area west and north of Kennington Cove(area emcompasses Lot 3) should be undertaken and the biophysical data base, particularly the vegetation information, should be updated. With this information, Parks Canada will be in a better position to judge whether it wishes to pursue Option 2 or 3 at some point. This approach gives Site managers that flexibility.
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