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Subject
The legal boundaries of the national historic site.

Background
1.The most recent Federal Order-In-Council(OIC), P.C. 1976-2152, dated September 8th, 1976, provides for the legal description of the Fortress of Louisbourg NHS. This was the last of a number of federal and provincial OIC's throughout the 1940s, 1950s and 1960s that led to the final designation of the lands comprising the national historic site. Essentially, the OIC accepted transfer of title to Crown Canada for Lots 1, 2 and 3(see Map 1), but reserved the administration and control of the mineral rights to the province for Lot 3 and a right of access across Lot 1 to Lot 3. Lot 3 is exempted from the legal description of the national historic site, ie., not proclaimed, and thus is a federal land enclave within the boundaries of the national historic site. The National Parks Act does not apply in Lot 3 for administrative purposes. Federal crown land is administered under the Public Land Grants Act. Lots 1, 2 and 3 total about 6000 hectares.

2.The derivation of the current boundaries stems from the 1960s. Written records for the substantiation either in the archives at Fortress of Louisbourg NHS or in Central Registry in the Regional Office are sparse. No overall rationale is apparent, but by evaluating the few references that do exist and by looking at the boundaries, one might surmise a number of factors were at play such as the known and potential location of archaeological resources from the 18th century, known areas(from historical records) of 18th century occupation and military activity associated with the Fortress, the protection of watersheds, the Town's water supply area and the Old French Road. In addition, Lot 3 is about 10 square kilometres in size representing about 17% of the landbase of the national historic site. It is assumed that the province largely defined the boundaries of the mineral reserve area in the 1960s. 

3.OIC P.C. 1976-2152 reserves to the province an unrestricted right of access to and from Lot 3(across Lot 1) for the purpose of mineral exploration and extraction. The access is identified to 

occur along the former Louisbourg-Gabarus road alignment from the western boundary of the Site or along such other route as is mutually agreed upon for the transport of persons, vehicles and equipment.

4.The OIC also identifies other conditions;

i)the province agrees that no smelter or refinery shall be constructed within the boundaries of the national historic site,

ii)the province agrees that any milling and concentrating plant erected within the Site shall be of mutual consent by both parties and subject to such controls as are mutually agreed to be necessary.

iii)the province agrees to ensure all possible care is taken by persons undertaking exploration and extraction of minerals so that there is minimum damage to the natural attractions in the national historic site.

5.Provincial OIC 69-173, dated July 15, 1969, establishes that all lands expropriated for the establishment of Fortress of Louisbourg NHS(all of Lots 1,2 and 3) to be a game sanctuary known as the Louisbourg National Park Game Sanctuary and identifies a number of regulations, most of which centre on the prohibition of hunting within the national historic site boundaries. This step was taken primarily for the protection of wildlife in Lot 3 since the National Parks Act does not apply.

6.In the 1960s, the province expropriated the lands for the national historic site on behalf of Parks Canada. Many residents were forced to relocate at the time. Most of the expropriates were located around the harbour(area called Old Town), Havenside and Big Lorraine, others though were located along the former Louisbourg-Gabarus road, especially around Kennington Cove and Deep Cove and in-between. Some of the expropriates and many of their families(number unknown) still reside in the Louisbourg area.

7a).In February, 1994, the Hon. David Dingwall, Minister of Public Works, Government Services and ACOA, and the Hon. Richie Mann, the Minister of the Nova Scotia Department of Transportation and Communications, announced the two government's intent to complete the Fleur-de-lis Trail. Twenty-six million dollars has been identified for the construction, to be shared equally between the two levels of government over a five year time frame. The Trail when completed should become one of the main tourist auto travelways in the province. The travelways are used extensively in marketing and promotion efforts throughout Nova Scotia. 

7b).Depending on the final routing, a section(s) of the highway could transect lands of the national historic site including lands that have been proclaimed under the National Parks Act. The construction of the new road would be permissible through the Site, ie., the area that has been proclaimed under Part II of the National Parks Act. Parks Canada has supported in principle the completion of the Trail through the national historic site for many years subject to funding, both capital and O&M, coming from other sources, and having a direct say in selecting the final alignment to ensure the protection of cultural and natural resources. Parks Canada's contribution will be the land for the road. An environmental assessment would be essential. 

8a).In managing national historic sites, Parks Canada's foremost objective is to achieve the commemorative integrity of the Site. To help accomplish this end, a statement of commemorative intent is being drafted to help guide Site managers in identifying and evaluating those cultural resources of national significance-Level 1, those with historical value-Level 2, and others-to be managed under other policies and processes than cultural resource management principles and practices. At this point, the draft statement is;

      To commemorate the 18th century fortified port of 

      Louisbourg: a place of profound significance in the 

      great Franco-British struggle for empire-beseiged and

      captured in 1745 and 1758, capital of the colony Isle

      Royale, and the most significant French fortification,             fishing centre and commercial entrepôt in North America.

This statement can be helpful in the evaluation of existing boundaries. For instance, efforts are underway to locate and map Level 1 and Level 2 cultural resources.

8b).In addition, as another objective, Parks Canada is to demonstrate its environmental stewardship of the land it administers. Emphasis is now being placed on the protection and management of ecosystems to help strive for ecological integrity and to cooperate with others to achieve this goal. For example, the role of the coastal and interior areas of the national historic site in protecting representative elements of Nova Scotia's Louisbourg Coastal Cliff Landscape has been recognized through the Nova Scotia Parks and Protected Areas Systems Planning Project and by the World Wildlife Fund Canada's Endangered Spaces Campaign. Given the size and the biophysical characteristics of the Fortress of Louisbourg, the Site has a role to play in this policy area.

9.The Resource Description and Analysis(RD&A) for the natural resources has been completed for the Site, however the vegetation data base needs to be substantially updated. Even though there has been much progress in recent years to inventory cultural resources beyond the reconstructed townsite, large areas of the Site still remain to be surveyed to determine the location and extent of these resources.   

10.The Town of Louisbourg's baseball field(locally known as the Fog Dome) straddles the Site boundary near the main entrance. Thus part of the baseball field is on Parks Canada's property.

Current Situation
1.Mineral Reserve Area

For the last several years, there has been no active exploration or extraction activity within the mineral reserve area(for previous activity and a more detailed review see the issue-analysis paper on the Mineral Reserve Area). This situation can change quickly. Application and approval of a license is a simple procedure. Yet, according to the Act Respecting Mineral Resources(amended 1992), Parks Canada's consent is needed in order for the individual or company to enter upon, pass over or work the lands. In essence, Parks Canada has control over mining activity in the mineral reserve area, but because of the 1976 OIC, the onus would be on Parks Canada to give its consent, subject to the conditions therein. 

In a meeting with officials from the Mines and Minerals Branch, Department of Natural Resources, in early 1994, they indicated the Branch wanted to retain the administration and control of the mineral rights.

It is difficult to forecast the likelihood of exploration and extraction activity in the mineral reserve area in future. Much depends on the nature of the deposits, world markets and prices for the minerals present, eg., molybdenite, copper, chalcopyrite. It can be stated though that after many decades of exploration activity, no commercial extraction has proceeded.

The new Environmental Assessment Act(proclomation expected in the fall, 1994) will place further evaluations on proposed mining extraction activities in the mineral reserve area, in addition to those identified in the 1976 OIC. Even if there are delays in the proclomation, the Environmental Assessment and Review Process Guidelines Order will apply, should any activities proceed quickly. It is clear from a look at the draft regulations for the new Act, that mining extraction will fall under the Act and will require an obligatory assessment(comprehensive study List). Mining exploration would have to be reviewed on a case by case basis. 

2.Fleur-de-lis Trail

Discussions have already begun between officials from Canadian Heritage, Public Works and the provincial Department of Transportation and Communications regarding the Trail and its implications. It has been agreed that alternative corridors for the road alignment between Gabarus and Louisbourg will be evaluated. Areas of known concentrations of cultural resources have been identified and discussed. The province is acquiring aerial mapping at a scale of 1:5000 to help define corridors; the mapping is to be available in the fall of 1994. Environmental assessments are to be undertaken by contract so that the costs can be charged to the federal-provincial funding agreement. The province will let the conratcts. Canadian Heritage and Public Works staff will be involved in reviewing the terms of reference, in overseeing the consultant, and in reviewing the results for those sections that are within the Site boundaries. The province still has to discuss with Town officials where the Trail will enter the Town of Louisbourg; options do exist. They will also hold a public open house in the local area once alternative corridors are selected and evaluated. It is anticipated that construction will most likely start in 1996 or 1997 depending on the conclusions of the environmental assessment that will get underway in 1995.

One issue of particular importance to Canadian Heritage is the responsibility for O&M costs for the road. The province has indicated that they will be responsible for all O&M costs associated with the Fleur-de-lis Trail including any sections that end up within the Site boundaries. Parks Canada will have to transfer the land for the road, a right-of-way of an approximate 30 meter width. This is an important consideration given previous senior management discussion on this issue and the link that was made to boundaries and the possible need to excise lands to avoid these costs.

3.Management Plan-Public Consultation

During the public consultation efforts carried out by the planning team, the general public did not raise the boundaries as a planning issue either at the open houses or in writing. However, the Louisbourg Town Council and the Louisbourg District Planning and Development Commission both raised the issue of boundaries in briefs they submitted to the Superintendent and in follow-up meetings they requested in December, 1993.

The Town Council perceives that the community is fenced in by the  Site boundaries. This issue has two manifestations for them; the boundaries themselves and the control gates located on Site roads, eg., on Route #22 and on the Kennington Cove Road. The control gates are a separate operational issue and one the Superintendent will continue to discuss further with the Town Council. As for the boundaries, the Council feels they inhibit the expansion of the community and the growth of the private sector adjacent to the Town. They recommend Parks Canada evaluate the need for all the property within the boundaries and establish development criteria for the private sector to pursue economic development initiatives.

In the subsequent meeting, the Superintendent indicated the planning team would assess the boundaries taking into consideration the Council's comments. In addition, he emphasized that Site managers can consider private sector proposals at any time utilizing available mechanisms such as leases, licenses and contracts, but these are subject to legislation, policies, environmental assessments, business feasibility, return to the Crown, etc. Many examples of private sector delivery of services were noted. 

The LDP&DC feels that the amount of land within the Site boundaries around the Town is stifling the community's development. The Commission recommends that areas with no or insignificant cultural resources be identified so that private sector development could occur subject to guiding policies and controls to ensure cultural integrity.                                         

During the follow-up meeting, the Superintendent indicated that the Site is always receptive to private sector proposals and provided relevant information as identified above with the Town Council. The Commission is clearly interested in seeing an enhanced private sector role in the service offer in future.

4.Senior Management Direction

Over the course of the last few months, members of the Regional Executive Mamagement Committee, have raised the issue of the Site's boundaries and landbase in meetings and correspondence with respect to the Fleur-de-lis Trail and the commemorative intent of the Site. The first issue of the road has already been referenced above. The latter issue regarding the statement of commemorative intent relates directly to the need for the extensive landbase and the current boundaries. The germaine question here is whether all the lands are needed to fulfill the commemorative intent of the Site and to ensure that commemorative integrity is achievable.   

5.Cultural Resource Management Policy

Parks Canada's Guiding Principles and Operational Policies were recently approved by the Minister. Cultural Resource Management principles and practices are an integral part of these policies. Superintendents are responsible for carrying them out in their parks and sites. In the context of the practice of cultural resource management, the first two steps identified in the policy are the inventory and evaluation of resources to determine whether they are cultural resources and what constitutes their value. This is the foundation of good practice-know what resources you have and know what value they have prior to taking any actions that may affect them. This task has not been completed at the Site, although much progress has been made recently. Three seasons of survey work have identified hundreds of archaeological sites containing Level 1 cultural resources. Through this effort Level 2 cultural resources are also being identified. Large areas within the boundaries still remain to be surveyed, including general areas to the west and north of Kennington Cove, and smaller areas in the eastern end of the Site beyond Lighthouse Point. See maps.    

In addition, one of the cultural resource mamagement principles, the principle of value(Section 1.1.7), clearly identifies a role for national historic sites in the protection of natural ecosystem features and resources. They are to be valued in a way that reflects the role of Parks Canada as a major environmental steward. Often these features and resources form an integral part of the landscape and history of a national historic site. Only a couple of national historic sites in the Atlantic Region have the potential to play a substantive role in this area. FOL NHS is a good case in this regard given the extent of the Site and its biophysical characteristics.EQ \O(5, , , )Commencing with an inventory of lands and waters, Parks Canada is to evaluate ecosystem features and resources, and then protect those that are of special significance. Efforts are underway to identify those natural ecosystem features and resources of special significance, including the vegetation and wildlife that are designated as rare, threatened, endangered or protected by recognized agencies. 

6.O&M Costs to Manage the Backcountry

The Warden Service estimates that it is costing about $3.0 per year to administer and manage the lands defined as the "backcountry" within the national historic site. This general area encompasses Lot 3 and areas to the west and north of Lot 3.  These costs cover salary dollars and goods and services expenditures. Much of these costs are for periodic patrols throughout the area. This is a relatively minor expense within the Site's operating A-base.

7.Revenue Generation

To help address the government's fiscal situation and meet financial targets, Parks Canada is considering various ways to reduce costs and raise revenue. This effort entails evaluating current service levels and management practices, being proactive in providing services wanted by visitors, using foresight and imagination, and working with others through partnerships to achieve mutual objectives. The success of raising revenues is dependent on the landbase available under Parks Canada's jurisdiction. Fortress of Louisbourg's landbase can offer important revenue-generating opportunities in the future. The medium to long-term potential for revenue-generation should be balanced against the short-term costs in evaluating the current boundaries.

Conclusions
1.Cultural Resource Management policies should be met. Inventories, surveys and evaluations of cultural resources should be carried out to help evaluate boundaries vis a vis the commemorative intent of the Site. In addition, the natural resource data base needs to be updated to evaluate the Site's role in the protection of ecosystem features and resources in the context of ecosystem based management and environmental leadership. The mineral reserve area should be included in these evaluations. Attention should be given to areas adjacent to the Town of Louisbourg and the western end of the Site. 

2.Parts of the Fleur-de-lis Trail may run through the Site. The province has agreed that they will pay for the O&M costs for the road including those sections that run through the Site. There is therefore no direct need to link the road to boundary changes or to excise lands from the Site to avoid these costs. Nevertheless, once an alignment is selected and approved, the current boundary can be reviewed to see if any adjustments are necessary, eg., where the road might end up closely paralleling the existing boundary. 

3.Public reaction to potential boundary changes is largely unknown. Expropriates and their families still live in the local area. Only 30 years or so have passed since expropriation occurred. This could turn into a media issue for Canadian Heritage and could get us involved with some areas of the Site that we would have no intention of relinguishing. A public and media information strategy would be essential if any action is foreseen in this regard.

4.The current status and boundaries of Lot 3 should remain as they are for now pending the outcome of the completion of the inventory and evaluation of cultural and natural resources  and the approved alignment of the Fleur-de-lis Trail. By then, Site staff will be in a better position to judge what action they wish to.pursue with respect to Lot 3 and provincial administration and control of the mineral rights. This approach is consistent with the recommendations in the mineral reserve area issue-analysis paper. 

5.Site staff should continue to work cooperatively with the Volunteers and make concerted efforts to collaborate with the private sector to enhance service delivery to visitors in all areas of the Site where feasible. A primary objective for this action would be to raise revenue. This effort should include being proactive in pursuing expressions of interest and proposal calls. 

6.The Louisbourg Town Council and the LDP&DC have raised issues/concerns regarding the boundaries, control gates and the restricted potential for private sector growth and development opportunities within and adjacent to the national historic site. Their main area of interest appears to be immediately adjacent to the community. Further discussions need to be held with both groups to ascertain specifically where they feel boundary adjustments are needed and for what reasons. This information can then be evaluated before decisions are taken.

The provincial government has recently taken steps to amalgamate a number of municipalities in industrial Cape Breton, including the Town of Louisbourg, to reduce costs and improve efficiences in delivering services to residents. Within a year, it appears the Town of Louisbourg and the LDP&DC will cease to exist. In response, the Mayor of Louisbourg has suggested the Town annex the national historic site in order to receive the grant in lieu of taxes, about $250.0, from the federal government to remain financially viable as a distinct incorporated town(grant now goes to the County of Cape Breton). In any event, discussions on boundaries should be held with appropriate community representatives.

Recommendation
Any boundary changes at FOL NHS should be looked at comprehensively and strategically. Parks Canada is not in the best position to do so at this time with the current state of information. It is recommended that the following actions be pursued;

i)the cultural and natural resource data base be updated and completed

ii)a review of the final alignment of the Fleur-de-lis Trail vis a vis the current boundaries be undertaken

iii)further discussions be held with community representatives

Final recommendations regarding boundaries should be made to senior managers, say within 5 years. Any adjustments, if warranted, should be completed within the time frame of the management plan.  

The strategic direction in the management plan should reflect this approach, ie., Parks Canada will evaluate the current boundaries utilizing a comprehensive data base and strategic perspective. This approach will give Site managers ample fexibility to deal with this issue and involve selected groups in the discussion, eg., Town Council, LDP&DC. The focus of external discussions should be on the lands and boundaries in proximity to the Town of Louisbourg to inhibit raising expectations on major changes.  
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